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WAR IN THE SENAT

Battle of Words is Waged on the Philip-
" yine Question.

———

BCENES OF INTENSE EXCITEMENT PREVAIL

fillmas, Teller, Spowner and Ledge Are
‘ the Lendors,

. -
, s
WOULGE N BITTER T ONALITIES

Tavelvs Negrs Imue, Barely # ‘ng
Fist'e Ercounters ’

SLE TO COMMAND ORDEN

L

ICHAIRMAN IS UNA

During Period of Feace the Senate
Fasses Nelnon Measure (0o Pro-
wvide Department of Commerce

e and Lahov,

WASHINGTON, Jun, I8—A Philippine
'storm was the central mitrhction In the
sanate chamber todny for nearly three
tours, but was vold of definlte results. Al
timen it looked very serious nnd the spee-
tators who thronged the galleries watched
It with breathless lutereat.

Acrimony in senate debates ls not infre-
quent, but it has heen Yerrs since there
has been such a hurricane of bitter vitup-
eration, of personal taunt, of ugly charges
and of unmodified criticlam as was wit-
nessed today. Not since the discussion of
the resolutions leading up to the Hisphno-
Amorican war have such soenies oceurred
in the chamber comparable with today.
Even that debate laoked the! personal bit-
terness manifested at times today.

Irritation wan sroused onm both sides of
the chamber and once or twice personal
encounters between senntors seemed lmmi-
nent,

Once when Senator Teller taunted the re-
publlcan senators by declaring that they
knew the statements made in a recent dis-
patch from Manila, In which General
Wheaton was ropresented as eriticlsing the
opponents -of the government's polley in
tha Philippines, were true, a half dozen
republicans were on thelr foet In an in-
etant. *

- Lodge Grows Defiant,

Benator Lodge., to whom taunt seemed
aimed particularly, hurriedly crossed from
his seat In the center of the republican
slde to the center of the main alsle of the
genate and, white to the lips, challenged
the statement of the Colorado sconator and
demanded that he withdraw it

Henator Teller modified the statement, and
further hostilities st that time were
averted,

One of the sharpest colloguics was be~

- tween Benutors Spooner and Tillman. The
mea problem, involving the lynching of
negroes, was interjected into the contro-
versy and much feeling was manifested by
both seuntors. In the course of the eol-
Yoquy Mr, Bpooter declared thatgil the same
rule wore to' bo applied to the colored peo-
ple in t(he Philipplnes as Mr. Tillman re-
ferred to In the south, then "“God help the
colored man In the Philippines.”

“God help him in the Phillppines now!"™
shouted the South Caroling senstor pas-
slonately. “You have already butchered
in three years thres times as many as the
Spaniards did In three centuries'

Lone Sight of Dasinesn.

-

1t s one thing.” retorted Mr. Spooner,
"o kil men with arms In ‘their hands
ngainst the government and against the
flag; It is another thing to burn them."

Sepators In their excitement seemed to
have forgotten the subject of debate,

The chalr (Mr. Frye) was able with dif-
enlty to mulptaln order. When Lhe dis-
cusslon was ended for the day the chalr
felt called on seriously to admonish sen-
stors that the rules of the bhody had not
been observed, and after reading the rule
which had been violated he expressed the
hope that in the future senators would
have a care to observe it

Such admonition has not been made: by
the preslding oMeer of the senate in many
years. -
Prior to the outbreak on the Philippine
question the sepate coocluded the con-
sideration of the bill establishing a De-
partment of Commerce and passed it. The
pame of the new dapartment was changed
to that of the Department of Commerce and
Labor, :

Investigation of Philippines,

A resolution introduced yesterday by Mr.
Lodge of Massachusetts authorizing  the
committee on the Philippines to make rn
fnvestigation of the Philippine question and
for that purpbse to sit during the sesslons
of the senate, was reported favorably aud
pdopted by the senate moon after it con-
vened today. .

Mr. Bacon of Georgla offered a resolution
providing that the comunittea om printing
consldér the expediency of printing a spe-
cinl edition of the Congressional Record
for sale to the general public at $2 for the
long semslons and $1 for the ehort sesslons.
He sald that some action ought to be taken
by congress to insure to the general publle
more complele information as to the dolngs
ip congress.

Under the present system, he sald, it was
fmpossible for the publie te be kept In-
formed upon the work of congress. It was
no reflection, he sald, upon the newspspers
of the country to say they did not publish
full reporis of congressionsl precepdings,
No newspaper could afford to present to Its
readers more than a brief synopsis of tho
proceedings In the two brunches of con-
gress.

Mr. Hawley remarked that his newspaper
experience extended back between forty
and Afty years. When he was younger®yhe
mewupapers of the country devoted consid-
erable attention to the proceedinge of con-
gress and In & measure, at last, he thought
they might return with Interest to thelr old

ractice,

The resolution was adopted.

qnm Lahor Amendment.

Conslderation of the bill to establish
Department of Commerce then was resumed,

he pending amendment being that of Mr.

eottus, providing that the department of

bor should not be made & part of the
proposed new” department. Afier a brief
'.Il:llll.l.ol the amendment’ wan rejected-—18
to 38

Mr, Bacon then offered
providing that the pame of the new de-
| partment should be the Department of Com-
merco and Labor. Mr. Nelson, In charge
yaf the blll, agreed to the amendment and it
was adoptled,

Mr. Hale withdrew his nmendment offered
‘& few days ago transferriog the Interstate
Commerce commission to the new depart-
:mpt. He bad been convinced, he said,
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FOUR OFFICERS SURRENDER

Major nnd Three Insaorment
ants Yield to Aimer-
fean Proops,

Lienten-

MANILA, Jan. g8-~Mnjor Lot and three
Fillpinos, lIteutenants, with ten rifles, three
revolvers and twenty-four bholos, surren-
deted to Major Anderson of the Sixth eav-
alry Yesterday at Lipa, provines of Ba-
tangas. Lot was brought (n, ®sick, pn a
Hiter. He was cordially hated at Lipa,
where he looted $05.000 worth “of Jewelry
from prominent families,

Nlcherson's scouts have captured Colonel
Lot, a brother of Major Lot, near Hae
tangaw,

Liecutenant Willinm K. Larnes of the Sixth
envalry hae had A sligh! engagement with
some Fllipinos, during which he killed two

An aniendment |

L prised and

Ansurgenis and captured a capiain and two
sgldiers F

“he general outlook in Batangas prov-

o ls decidedly=favorable. A party of in-
« Agente, led by two renegades, recently
enterad Langulan, Leyte provines, elaim-
log they were constabulary, but not yet
uniformed. The Imposters were taken to
police headquarters and were royally en-
teriained by the natlve sergeant in charge.
At a glven sigoal the renegadea and in-
surgents fell upon the police, who, though
outpumbared more than two to one, fought
flesperately and drove off thelr assallants
after a hand-to-hand fight, in which boloa
were the chief weapons. The vietory was
notable, as the pollee were completely sur-
aleo outnumbered. They lost
two men killed and had one man woundad,
The Insurgents left one man dead.

WOMEN ARE NOT RELEASED

Misslonaries Ntill Captives and Pros-
pecin Are Less Reassaving of
Early Precdom,

WASHINGTON, Jan. 28.—The Blate des
partment today recelved a dispatoh from
the United SBtates ropresentatives in Turs
koy regarding the case of Misa Ellen M.
Stone, the American missionary hold by
brigande, and her companion, Mme. Tsilka.
Ite coptents were dlsappointing. the cap-
tives not having been released, a8 was
hoped would be the case from the manner
In which the negotiations looking to that
end had heen progressing  lately.

OMelals are averse to disoussing the
cnme freeiy, but It §s understood the hesi-
tation of the brigands in brioging the
miatter to a prompt gonclusion I8 dus to
thelr dietrust of the attitude assumed by
the Turkish authorities,

The ransom money demanded has not
been pald. The State department will con-
tinue to exert every effort to secure the
release of the women, but immedinte pros-
pects are Tess reassuring.

VIENNA, Jan. 28.—A telegram has been
recolved here from Sofla saying that the
brigands wish the llberation of Miss Stone,
the captive Amerlcan missionary, to take
place upon Turkish territory and thai the
Turkish government wlil not consent to
this arpangement unless it be ndvised of
the time mnd place of the passage of the
brigands ncrosa thaf rontler. The Turkleh
government also requlres that a neutral
epcorl: accompany l!m' brigandas.

e ey

COLOMBIA IS ON THE ALERT

Govermment Sends Strong Relnforce.
menia to Nenint Attack
. on Colan.

PANAMA, Colombla, Jan, 28.—The gov-
ernment steamers Boyaca, Chucuito and
Genernl Cempo satled from here this after-
noon to attempt to break the blockade of
Agua Dolee, whero the revolutionary fleet
wie last aeen and to communicate with
General Costro.

Yossengers who have arrived here report
ha~ing even a steamer towing Lwo vessels
off Chorrern,

The government has sent sirong rein-
foreor ents to realsi any attack on Colon.

General Pinto, with 3,000 men, hgs
marched from Call to Bogbta to reinforce
.E.h" government troops at the caplital,

ITS WORK NEARLY COMPLETE

Pan-American ('n-fr‘relt'r at Mexleo
Appronches end of Long
Seawion,

CITY OF MEXICO, Jan, 28.—The Pan-
American conference today practically fin.
ished Its real work before it by approving
the Internatlonal sanitary measures and
the important articlea of the court of
clalms project. .

The only thing it has still on hand Is
the report of General Reyea of Colombia
on the means of lmproving fluvial commu-
nication in South America. On Friday aft-
ernoon will take place the closing session
of the conference, Minlster Mariscal deliv-
ering the closing address,

Will Belng About Numher of Changes
in Deparimentnl Af-
faira.

WASHINGTON, Jan. 28.—B8enator Nelaon's
blll creating & Department of Commerce,
which passad the senste today, was amended
in varlous particulars. Probably thé moast
{mportant of the amendments was one
changing the title to read the Department
of Commerce and:Labor.

It provides for a secretary, who s to
be & membern of the cablnest; an assistapt
seeretary ande also the other oMolals and
clerks nenessary. The propesed department
is espocially charged with the collection and
distribution of statistical Information and
with the developing and fostering of for-
elgn and domestle commerce.

In the department there 18 to be a new
bureau of manufactures and many bureaus
now Included In other departments are
tranaferred to this new department, in-
cluding the life-saving service, the light-
house serylce, the marine hospital service,
the steamboat Inspection service apd the

Immigration, ss well as the control of the
fisheries and the Chinese #xclusion gues-
tions, all now within the jurlsdiction of the
Treasury department; the flsh commission
and the census bureau, The depariment
also Is glven Jurladiction over the consular
service so far as It pertains to commerce.

DECIDES AGAINST RUSSELL

Ohlo Supreme Court Sustaine the Gar-
ficld Corrapt Practicen
\ Aet. .

COLUMBUS, 0., Jan, 28 —~'r‘ha supreme
rpurt of Ohio today hq:ldnd down a de-
clalon sustalning the Garfleld corrupt
practices act. The declgion was given in
the ease of 1. A. Russell against the state.
Russell claimed that conformity to this act
could not be required of candidates for
congress. The case comes from Cuyshogs

SCOPE OF THE NELSON BILL

bureaus of navigation, of shipplng and of4

SANTEE AGENCY FALLS FIRST

Nebraska Delegation Finds Office Ghut OF
from Candidate

OMAHA AND IT§ INDIAN SUPPLY DEPOT

Ll
Henry T, Oznard Conclades Cuha Falls

to Prove Clatm—Seantor Mil-
Inrd's RIll for Leaning
Pablle Lands.

’ ———

(From a Siaff Correspondent.)

WARHINGTON, Jan. 28,—(Bpecial Tele-
gram.)—A determined effort lx manifest on
the part of the Interjor department to re-
duce the number of Indian agents wherever
thie ean be consistently done, and the San-
tee agency in Nebraska I8 the first o fall
under the ban of the depariment, Com-
missioner Jones announced today that the
agency for the Santees in Nebraska ceased
with the expiration of H, C. Balrd's terny
and that hereafter the agency will be cop-
ducted by the superintsudent in charge of
Yhe schools. He sald this information had
been furnished the delegation in congress,
but neither Senator Dietrich nor Senator
Millard koew anything about the abandon-
ment of the agency until Informed by a
reporter for The Bee.

Senator Millard bad chosen a successor Lo
Balrd In the person of George W. Saunders,
and Senator Dietrich had joined him in this,
The news of the department’s action, there-
fore, stirred considerable controversy.

Just what action will be laken I= not
known, although It Is intimated that Sena-
tor Millard will go before the Commisston
on Indian affalrs and seek Lo bave the
Santee agency restored.

Omaha's Indian Sapply Depot.

Commissioner Jones' attention was ealled
to the recent action of the Commercial club
of Omalm In relation to the Indian supply
depot at that plece and today he sald:
“Bids for Indian suppliea are opened In
Chioago and New York, but for delivery at
the places where the greatest demand for
certaln commodities prevalls, Omaba Is on
this 1. The Indiln depot at Omaha Is
running, and so ar as I know will continue
to run. Should the appropriation fail, how-
ever, we will be compelled to shut down at
the cloke of the present fiscal year,
June 30"

General Manderson, speaking of the argu-
ment In the case of the Northern Becurl-
tles company before the supreme court,
wherein the state of Minnesota secka to re-
giraln the company from operating because
Its organization is In restraint of trade,
eald: "My observation of the supreme
court practice lends me to the conclusion
that If the justices are agreed that they
should hear n more extended argument as
prayed for by the attorney general of Min-
nesota, they will not Indleate this conelu-
slon until after the February recess, which
begins next Monday. If, on the contrary,
they should duqno that nb other argument
Is necesgary, they will so announce at noxt
Monday's sitting. Personally, 1 do not be-
lleve the state of Minpesota heas made a
showing sufclent to warrant the filing of
briefs before going into the merits of the
question,””

Oxnard Thinks Cabn Falls,

At the conclusion of the hearings on the
beet sugar interests today before the ways
and means commitiee, Henry T. Oxnpard
sald: I am satisfied that the hearings
haye failed to bring out any sallsfactory
reasons why the uban sugar planters
should enjoy a free market in this country
for their product. The advocates of free
sugar from Cuba have falled utterly to
show that the United Btates has even re-
motely contracted thely market. The Cuban
sugar Industry has at times sdaffered from
low prices, just as the corn Industry of Ne-
braska, lowa and Kansas has ‘suffered.
Cuban sugar admitted free of duty will
depress the sugar beet industry of this
country without any compensating advan-
tages. Cuban advocates bave, in my judg-
ment, utterly falled to present any reasons
why congress should grant what they ask.'

Senator Dietrich today recommended the
following posimasters: Bladen, Webster
county, Willlam L. Bennett, vice A. P,
Johnston; Barnston, Gage county, Edmund
Hubbard.
tSenntor Mllard recommended the reap.
polntment of Mrs. Lo A. Reynolds at Arcas
dig, Valley county,

Leaning ruhilc Lands for Grasing,

Sonator Millard introduced a bill today
prqviding for the leasiug of the vacant part
of the publlo domain for grazing purposes,
but reserving all rights of homestead and
mineral entry, the rentals derived there-
from to be a specinl fund for irrigation.

No change will be made In the rules gov-
orning the leasing of Indlan lands in Bouth
Dakota If Commissloner Jones has his way
tin the matter. After fully considering the
question he has declded to recommend to
Becretary Hitcheoek that the department
ndbhere to Its original regulation o this
connection, The commissioner bpses his
nctlon on the bellef that the leasing of In-
dinn grazing lands in South Dakota will
best subserve the Interesta of the Indian.
“The plan has proved successful in Okla-
homa,” sald Commissloner Jones, “and the
Indlans there annually derive large income
from this source,"

Louls Primeau, representing the Standing
Rock Indlans, was at the Indlan bureau to-
day to confer with the commissioner. He
advocales a rearrangement of the districts
as classified, but {f the secrotary sustains
the commisaioner his mission will prove a

fullyre, The Indlans object mere to the
manner In which the lands have hﬂ-n*
divided than to the leasing plan. It s

Ukely this matter may be made a subject
of congressional Investigation,

Charles E. Hennlg of Fairfleld, Ta., has
been appointed messenger in the Navy
Depariment,

A postoffice Is ordered establishéd at Don-
ley, Marton county, Ia., and Dewitt Ward 15
commizaloned postmaster,

Willlam B. Lea of Holmesville and
Thomas W. B. Eckett of Kearney, Neb,,
are sppointed raullway mall clerks,

The First Natlonal hank of New York e
approved as reserve agent for the First Na-
tonal of Volga, 8 .

The proposition of the Citleens’ State
bank to lease guarters In the new bulld-
Ing on Warford street for a postofics at
Perry, Ia, for ten years in accepted by the
Postofdice department,

Stark on Irrigation,

Congressman Stark bas sent to Geerge
L. Lovee of Grand Island, Neb., a letter, In
which he raya:

1 regret lhalrpn-u of oMclal business has
revented me from taklnr u% with you be-
ore this time the irrigation bill,
Historleally there are two lnes of the
law affecting flowing streams, One |»
known as riparian ownership: that ls, that
there cannot be wny uppropriation of water
from a flowing stream, but that it must
flow undiminished In volume. A long time
aKo, time out of mind, u water wheel was
Int ueed a8 B motive gow.r In England,
and there followed a publle sentiment th
flowing water must not be deflected m’#
the stream, us that might stop the mill,

county

-~
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INSISTS ON THE GAS THEORY

Doctor Relterates Sintement
Rice's Lungs Are Nut Gon-
geated by Ceold,

L

NEW YORK, Jan, 28.—The crose-exami-
oation of Dr. Hamilton Willlams, coroner’s
physician, who was present at the autopsy
on the bedy of Willlam Marah Rice, wns re-
sumed today at the trig! of Albert T. Pat-
riek. In reply to questions by Me, Moore
of eounsel for Patrlek, Dr. Willlams sald 1t
was possible that dissase of the kidneyn
might so aggravate the lungs that death
would ensue in an hour. The Kidneys mighl
be diseased, although of normal sise and
color. A neglectad cold might cause pnen-
monia, sccompanied by comgestion and a
watery coullition of Lthe lungs.

“Are those the conditions. you found in
the lung taken from Mr. Rice's body?™
msked Mr. Moore

“To a degree, yea.™

On redirect examination the witness sald
there were certaln conditions in the lobe
of the left lung that could net have resulted
from a neglected cold, *

The witaess relterated his beliet that the
condtions found were due to the (nhalation
of o gaseous |rritant.

Captain James A. Baker of Heuston, Tex.,
testified that the firm of which he was &
member had lookéd after Rlee's affalrs for
about forty years.. The withess repre-
sented Mr. Rice while Patrick was rep-
resenting the helrs under the will of Ellx-
abeth, the second wife of Mr. Rice. Mrs,
Rice had disposed in her will of certain
property In which Mr. ®Rlee claimed she
had no Ipterest, The withess met Pairick
fn 1898 and 1880,

“Patrick thought the ‘cadn should be set-

tled,” sald Captain  Baker. “*Various
amounts from $250,000 $500,000 were
spoken of by Patriok, I told him Mr.
Mee felt greatly outra by 1ke will and

bhad no doubt of winningithe ease |n the
United States court. T fold Patrick I
would recommend a settlément of $50,000
to stop IMtigation.*

“Md Patrick ever meet Mre Rice when
yon were present?” asked Assistunt Dia-
trict Attoraey Osborne. .

“Never.” Patrick had tald the witneks
of meeting Mr. Rice In Texas sevoral years
before, but witness had ‘heard of
Patrick meeting Rice within & yesr of Lthe
latter's death. Patrick had ar Informod
witness that he represented Rice or
that he was interested witlh Mr. Rice o
ADY way.

Captain Baker sald he saw Patrick In
Rice's apartments four dayé after Rice's
death. <David L. Short was with him. Thoy
had a conversation of about twenty minutes.

“Patrick,” the witness coall “eald
he feit that an explanation wa¥ due to me
told him I

and he was glad to make it,
should be glad to hear it. ¥

the litigation and to sur meam
After 1 went back to Texad
made up his mind that we o
settlement If he could meet ME
told him Mr. Rice was very bif€e
all who had taken part in the
and that he was

executor, Holt, and at Patri
dalous questions the latter
witness examined by him." §:

The prosecution f
miesion of ) a ol
for $65,000 ing :
by Rice to Patrick, or as to the will of 1808,

The check for $65,000 was never presentex
for payment and the gourt ruled that jt
was not pértinent to the crime.

Baker tessified that, to the hest of his
belle?, the will of 1900, the two checks for
$25,000 each and the cremation letter were
forgeries.

The recorder first admitted the wills of
1896 In evidence and then reversed the
ruling, saying that he thought It waa the
1000 will that had been offered.

Mr, Osborne sald that his object was to
vompars the two wills to show that the
will of 1898 wae taken as the baals for
the will of 1600 and that the latter offered
Iinducements for every one mentioned Ia
the will of 18066 to decline to contest the
will of 1900,

FUNSTON DEFENDS WHEATON

i‘lll.l General Becomens Indignant
at Sennte's Hint of OMetal
Meprimand.

KANSAS CITY, Jan. 28 —Oeneral Fred-
erick Finston arrived hers today from San
Francisco. After a consultation with his
physician he will continue on to Iola, Kan.,
the home of his parents, for a brief viait.
He appeared in good health.

General Funaton made the trip to Kan-
gas City mlone and arrived unannounced.
He soon sought put his physiclan and sub-
mitted to an examinatidn of the wound
from which he has experienced trouble
Intely, Whether or not another operation
woild be necessary the physiclan was not
ready to state, saying that it might be two
or three days before that question could
Le determined. In the meantime General
Funston sald he would remaln In Kansas
Clity resting quietly. He expressed himself
ae feeling perfectly well. He sald that
after undergolng treatment here and visit-
Ing his parents he would returfi west In
time to take a transport for Manila early
in February., His leave of abgence explires
March 10,

(eneral FPunston, In an interview with a
reporter, sald of the Investigation con-
duoted in Washington recently regarding
the killing of two Filipinos:

“The investigation of General Metcalfe
Is In the nature of threshicg over a matter
already settled. The whole thing is based
on an afMdavit made by Private Huskey,
formerly of the Kansas regiment. Huskey
kwore that he saw Metealfe shoot uparmed
prisoners. That “was In March, 1800,

“In March,
fore a board of army officers appointed to
Investigate Metealle's connection with the
affalr. Here be stated that the previous
aMdavit was secured from him by a Kan-
sas ofMcer after the latter had gotten him
drunk, Huskey sald that be gigned a pa-
per, but had no knowledge of |ts countents.

“This was the affidavit upon which the
charge against Metealfe was based. He de-
nled every statement mude fh the amMda%it
at the hearing in March, 1500,

General Funsion was Indignant at the
hint of & reprimand from the senate for
Genernl Wheaton. He reviewed General
Whenton's long career and sald that he
did not believe In subjugsting the Filipinos
by sprinkling them with yosewater,

General Funston was asked about hls
plaps for the future and replled: *“1 have
only the regular army in sight.”

TO ACCEPT COLORADO DIOCESE

Rev. Charlas 8 Olmsted of Philade]-
phia . Will Be Installed
After Easter.

DENVER, Jan, 28, —It is, aonounced that
Rev. Charles 8. Olmsted of  Pulladelphia
has declded to accept the position of coad-
Jutor bishop of the Eplscopal diocese of
Golorade, to which he was recently eleoted,
and he will be insialled asbortly after
Easter,

1

JANUARY 29, 1902
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PLATTE VALLEY BANK CLOSED

Examiner in Oharge at Bellwosd aad
Cashier A. K. Gould Arrested.

——

ACCUSED OF FORGING MANY NOTES

Linceln, Omaha and Other Nebraska
PBanks Sald to Be Involved flor
An Aggregate of- over
BA0,000,

———

BELLWOOD, Neb.,, Jan. 235,—(Special Tel-
egram.)—The Platte Valley State bank
closed Its doors at about noon today, which

the cltizens, especially the depositors, The
bank I8 now (n the hands of a state bhank
examiner. A. H. Gould; cashier, is under
arrest, charged with forgery.

LINCOLN, Jan, 28.-—(Special Telegram.)
~An investigation begun yesterdny after-
noon, under the direction of President B,
H. Burnham of the First National bank of
this city, resulted today In the arrest of
Cashier A. H. Gould of the Platte Valley
State bank at Bellwood on the charge of
forgery. It is alleged that Gould has forged
noles for nmounts aggregating bgtween $40,-
000 and $456,000. Some of the paper which
I8 sald to be worthless is held by Omaha
and New York banks. About $5,000 of the
Platte Valley bank's paper is held by the
First Mational bank of this city.

Mr. Purnham's =suspiclons regarding the
notes purchased from the Institution were
aroused yesterday, and a speclal messenger
wan detalled to Bellwood to investigate.
The search resulted in the claim that rome
of the paper war forged and the findings
were at opce communicated to Mr. Burn-
ham, who Immedintely brought the matter
to the attention of Secrotary Royse of the
State Hanking board. Bank Examiner
Hartwell was notified to go to Bellwood and
fake charge of the Institution. Mr. Hart-
well arrived in Bellwood last night and to-
day closed the Institution. Secretary Royse
kit for Bellwood this afternoon,

Loss of Lincoln Firat Natlional.'

‘Mp. Burpham estimates that the loss sus;
taindd by his bank will not greatly exceed
§2,000, but he can give no definite figures
and has no information upon which to base
an scourate conclusjon. He msays he re-
celvéd a private message from Hellwood
this morning to the effect that Gould ad-
mitted lability for not less than $20,000,
The Platte Valley bank has been doing
business for many years and han been con-
sidered to be in exeellent condition. It im
capitalized for $18,000,

The State Banking board has taken no
action in the matter, and nons of the state
officials here has official knowledgs of the
charges preferred against Gould, Secretary
Royse discussed the suspiciona with Attor-
ney General Prout yesterday afternoon, hut
that was before it was definitely known
‘what the Iinvestigation In Bellwood had

brought forth.

_Btate Treapurer Btuefer sald tonight that
the state would loss nothing through the
i ug of the bank, as it ia not a state

%ﬁn‘t contain any state

. |

robbed of 31,000, Since then a Pinkerton
detective has been in Nebraska Invest!-
gating  the case, but it is not ‘known
whether tha robbery has any connection
with the events which transpired today.

SCHLEY IN BLUE GRASS STATE

Admiral Recelves Continnons ﬂllr‘l-
tlon Along Hia Houtle
from Chicago.

LOUISVILLE, Ky., Jan. 28.—Rear Ad-
miral Schley, who, under the chaperonage
of the Board of Trade and the Knights
Templar, will be Loulsville's guest untll
Friday next, arrived hore this evening, Heo
was greeled by an admiral’'s salute and n
shouting erowd of many hundreds at the
depaot.

The trip from Chicago was one long ova-
tion and so vigotsus wore some of the hand-
clnsps which the Adistingulshed seamun re-
celved en routa that his right hand was
“nearly out of business,’* as the admiral
explained. The admiral made no spéeches
on the trip, although at soms of the stops
he spoke a few wards of gresting. Tele-
grams from every station along the line,
many of them stating that the schools had
heen closed to allow the children to ses
the admiral, were received, They arked
that the admiral appear on the platform, {f
only for & moment.

At many points the best General Buperin-
tendent Lowell of the Monon. who was in
personal charge of the traln, could do was
to almcken apeed, but the passengqr for
whom all were looking braved the cold to
Appear and bow. At Lafayetts, Ind., he
insisted that grimy<handed machinisis who
had rushed from the car shops, take hie
hand.  “"Never mind that grease,' he sald,
and the men who had not wished to sofl the
admiral's gloves cheered.

CANNOT ICC_ELT PRESENTS

President Mnst Have Anthority from
Uongress 10 Neceive Gifts from
Foreign Rulers.

-

WABHINGTON, Jan. 20.—In the present
opinlon of the officlals here President
Roosevelt cannot accept any present from
either Emperor Willlam or Prince Henry
without suthority from congress,

An examination of the precedonts Is sald
to dlsclose the fact that while in many in-
stances presidents apparently recelved
presents from abroad, they never have re-
talned these except by’ express authority
conferred by congress. In the other cases,
where.the gifts have not been returned to
the donor, the presents have been deposited
by the president in the Department of
State or In the Smithsonian institution.

A large number of medals and articles of
valuse may be seen In the llbrary of the
Btate department, the gifts of foreign
rulers.

CENTRAL BOARD OF EXAMINERS

New Functlonary to Supervise Civil
Service of Rural Delivery
Syatem.

WASHINGTON, Jan. 28.—A central hoard
of examiners to supervise the civil service
work of the rural free delivery service of
the poeslofice departmeut will he estab-
lished here February 1. Clarence P. Daw-
son, private secretary to the postmaster
general, will be appointed chairman of the
bourd and several others swith & similar
long experience in the service will be de-
talled as membera of (L. Mr. Dawson
has been secretary to the posimaster gen-
eral through several administrations,

Mr. Puyne announced after his appoint-
meat that his  private secretary, Mr,
Whitney, would continue as his secrotary
hers, The latter will take charge in & few

dars,

4

has crented considerable excliement among |

[CONDITION OF

Forecant for Nebraska—Falr in West, Snow
and Warmaer in last Pogtlon, Wetlnesdiay |
Thursday, Fair; Varinble Winds

—l

Temperntare at Omaha Yesterday!

Honvr. Dew. Hour, Deg
Bomomaa, - I P Moo 1O
B m...... 0 2 p. Mmoo 1
To Mm.ivise B B P Mmeiovsy 11
Moam.oaee b A p.omoieess
Pa m...... B S P Moiees 10
10 B M.oviee T B ope Mmoiass A0
e w0000 8 T P Movisss N
14 Bovainves B Hop. Mmoo 8

Bop Moo 7

ADDRESS BY NEBRASKA MAN

Sprech onRetnll Grocers Made Nefore

Conventlon by J, B..
Conynghnam,
MILWAUKEBR, Jan. 28 —~The Natlonal

RHetall Groeets' associntion, In annual con-
ventlop here, today discussed many ques-
tions of interest to the trade. J. B. Conyng-

{ ham of Nebraskia spoke of the dolngs of the

retnil grocors and general merchants In that
state,

“The Retail Grocor and His
bility" was  the title of an address by
Colonel Robert Mitchell Floyd of Boslon
Calon#l Floyd expressed the hope that in
e near future the national associatlon
would be compored entirely of grocers and
thut they would earry on thelr national en-

Respons|-

| terprise without the assistance of men not

engaged in the lstribution of food products.
Albert J. Jans of 8i° Leuis, Mo, also ad-
dressed the gonventlon. Other pupers were
read by Frank J. Wickens of the New York
State Grocers' nssoclatlon, A, Schier of
Texns and Lioutennnt Governor John Leo of
Mignouri, .

The association adopted resolutions urg-
Ing the passage of n nutlonal pure food law
and placed the stamp of (ts |Ill|‘.||.ll|"“!=l| np-
proval on the proposed parcels post legis-
lation.

Kansas City, St. Louls, Cincinnatl, San
Francisco and Buffalo are working hard to
secure the next conventlon.

MAKE A BREAK FOR LIBERTY

United

States Prisoners  Attempt
Escape and Craelly As-
aanit Trasty, -

SOUTH M'ALESTER, 1.'T, Jan. 28 —0One
hundred and forty-two prisoners in the
United States inll here made an unsuccess-
ful break for lberty last night and twe
of them wers wounded by the guards, Nich-
olan Waolrldge, charged with murder, and
Charles Carter, charged with peddling
whisky, were shot {n the lags.

The prisoners had been thwarted In an
effort to out through one of the walls of
tha fall early In the day and they
chatged thelr fallure to an aged trusty
whom they suspected of betraying them.
They pounded him nearly to death before
ha was rescued by the jaller. A general rlot
followed the fighting. The prisonord de-
stroyed the lights and attacked the guards
and were abhout to escape, when the jaller
and his assistants fired Into them, wownd-
ing two and frightening the others (nto
submission.

| TWO.. MFN DIE . ON _GALLOWS

Hanged for Killing Cashier of a Har-
slsharg, Pennaylvania,
PBank.

HARRIERURG, Pa., Jan. 28.—Weston
Kelper sud Henry Rowe were hanmed at
10:40 this morning In the presence of 1,000
persons. Rowe and Kelper for weveral
years worked in and around the mines at
Lykenn, Pa During the morning of Murch
13 'ast they visited the Halifax Nationa!
bunk eof Iinlifax, this couniy, ond, with
drawn revoivers, demanded of (Cashier
Charlsa W. Ryan the cash in the vanit. In
n strugele wlich ensued the coshler was
shot In the breast, dying seve:al hours
Inter,

Rowe ard Kalper wers captured by ecitl-
gens within two weeks; they wera tried
and convieted of Arst degree murle= Frank
R. Bholey, an accomplics, pleaded gullty ag
an accessory and was sentencal to ten
jears In priren,

MOURNERS KILLED BY TRAIN

Thres Peraons Retarning from
Funernl Ave Murled from Thelr
’ _Currl-“.

CHICAGO, Jan. 28 —Three persons were
instantly killed and four merlously injured
by a Michigan Central traln at a cross-
Ing nt West Hammond, Ind., late this aft-
ernoon.

Dead:

MRE. MARY POLEK.

JOSEPH POLEK.

JOSEPH SWISGAK.

Tha party was In A cloaed earriage re-
turning from a burlal st Mount Carmel
cometery, Bix persons were inslde and
one on the sent with the driver. , The
locomotive strueck the carrlage in the elde
with great foree, demolishing 1t and throw-
ing the occupants in all directions. The
driver escaped uninjured.

ENGINEER KILLED IN WRECK

Meetn Denth in Collision in Which
Fireman is Hurt and Fn-
sines *Demalished.

’
BYRACUBE, N. Y., Jan. 28.—~The second
soction of the New York Centrf#l limited,
casthound, struck a switch engine standing
on the track In front of the Opelda sta-
tion. Both englnes and much of the sta-
tion were demollshed. The engineer of
the 1lmited, Dorsey Weleh of Albany, was
killed. PFlreman Cahill of Albany wus In-
jured. None of the passengers were in-

jured. The cars remalned on the track.

JUSTICE OF PE_AE_E IN TROUBLE

Prominent Man is Charged with Em..
beszling the Fands of
His Lodge.

8T, JOBEPH, Mo., Jan.-#8.—A specinl to
the Dally News from Maryville, Mo, says:
Alwin Charles, member of a prominent
family, aged 65 years., has beeu lodged in
jull on the charge of embézzling $1.600
funds belonging to the locul Odd Fellows'
lodge, of which he was for thirteen yiars
secretary, Charles In a justioe of the peacs
and lived in Maryyille all of his life,

Slu\’tnu-ull of Ocean Vesaels Jan., 28,

.\tl New York—Balled—Hovie, for Liver-
ool ‘
l.—\! Nuples—Arrived—Aristen, from Port.
Iu-‘ll. Me., via Bt k"ih_m-nil. l‘i V. v
At bBingapore—Arrived—Glenchiel, from
Tucoma, Yokohama, ete., for London !
At Cherbourg—Arrived—Kalser Withelm
der Grosse, from New York, vis Plymouth,
for Bremen,
At Glusgow—Arrived—8iberian, from

Philadelphin; Mongolian, from New York
At Yokohamia—8alled-—-Empress of Clilnn
for Hong Kong, Bhanghal, Victorla and
Yuncouver,
At Bollly—FPassed—Palatia,

from N
York, for Hamburg; ow

York, for Lomgon, ®! T Anied, (rom New |

POLICE BOARD HOLDS

Governer Bavage Deslines tohppoint Omaha
Fite and Polios Commimion,

ACTS ON ADVICE OF ATTORNEY GENERAL
Preat's Writhen Oplnien Potent te Pre-
vent Actien by Bxeontive

DECREE OF SUPREME COURT  PLAIN

Law Laid Down in Twe Decisiens Settles
Pointe at Insna

NO RIGHT TO ANTICIPATE

_——

REVERSAL

Opinion Farnlshied at !leq.nl‘ of Gov-
ernor Clearly Sets Futlllty of Ace
tlem Proposcd by Aspirant.
for Appointment,

(From a Staff Correspondent.)

LINCOLN, Jan, 28 —(Spevial Telegram.)-+
At 1 o'clock today Governor Savage an-
tounced that, acting on the advice of At
torney General Plout, he would take no
steps toward appolnting a fire and polles
board for Omaba,

Governor Savage's statement to the publl
in an follown:

“The oplolon of Attorney a@eneral FProut
in regard to my duty to appoint a Hoard
of Fire and Police Commissioners for the
clty of Omaha states clearly that [ have no
such authority. Deputy Attorney Genersl
Brown's opinion, which was rendered a
few weeks ago, s to the same effect. Both
these oplnlons were rendeved after careful
examination of the decrees of the suprome
court on this much-tried and much-mooted
question and after a careful review aof the .
law and the wsuthoritivs, and no matter
what my personal wishes In the premises
meay be, | am bound to respect them and be
governed accordingly. 1 have therefors
determined not te jeopardize the peace apd
snfety of the citizens and good order of
the city of Omaha by precipitating a need-
lesa struggle for tho control of the pollce
authority of that clty, and 1 sball there-
fore mwake no appolntment of & Board of
Fire and Pollce Commissioners,!

Attorney Genernl's Opinton in Mall.

Attorney Genernl Prout's opiplon, 16 as
followss

Governor K. P. Savage, Lincoln,—Dear
Bir: In reply to your request for the opln-
lon of this ofice on your right tv appoint
fire_und police commisslonors for the ity
of Omahi 1 beg 1o say that the subject
Involves the conslderation of three de-
Cistons of the supreme court, By an nét
passed by the legisluture in 1897 po®er was
vested in the governpr of the stite to ap-
solnt such commissloners. In Btute agalnst

oores, 6 Nob., 4%, the state sought to
enforce that provision of the wct glving
the lguwrnur such right, The cawe was
regularly argued and submitted. The court
declded that 2o far as the act assumed to
confer Amner upon the governor o appoint
fire and poiee commiss u{wlv for the oity
Uf Dmaha 1t was uneonstitutionzl and vold,
By that declelon the appointees of Qovernor
Holeomb were held to be Intruders and

Judgment wun

were ousted from office. The
finnl nnd efMective,

Lavter, in State uganlnst Kennedy, 0 Neb
30, the state sought to reopen the fpuiestion
of the governor's uuthorlty to kppoint thoss
officers. At this~time Governor Poynter
had succeeded to the oMoe of governor, a
new board of commissloners had beem ap-

alnted by him and quo WArranto procesd.-
Angs were fnutituted to place them in ofMce.
In that case 1t was urged by the stiate that
the declslon In State against Moores, supra,
was not hinding on It, for the reason Lhat

the doctrine of res adjudlonta could not he
Invoked against the state, his areument
wins  presented to the eonurt with an ex-
haustive array of authorities, but the

lt-{mrl'u dectslon wis adverss to the conten-
on.

Judge Sulllvin, in dellvering the apinio
of the court, held in effect tnm Ih('pll‘lii.rl
ment In the Moores canp, whether rlgl.n nr
wrong, was a final adjudieation ngalnst
the authority of (he governor and his sue-
cessors In ofMce 1o n]HmInl there commin-
sloners, He snld: “One of the defenses
interposed by the respondents {8 that the
Judgment In the Moores case, whether right
or wrnnf. I h!n-llnf and conclusive upon
the partles to this ltl.ulma. Counsel for
the Intervenors, on the other Land, con-
tend that while the dootrine of res fudie
catn applies to ordinary sultors, It has no
application to a nm’orn-lq'n stile. The ques.
tion thus ralsed {s an Important one, and
we have given it careful eonsjderntion,
renching the conclusion after much rofles-
tlon ane thnmu%h Investigation of the au-
thoritles that when the stute Invokes the
udgment of a court for any purpose it layvs
ts soverelgnty aslde and oconmonts i1n tm
bound by the declslon. whether such deel-
sion he favorable or adverse.” After
numerous cltatlions, the opinlon continues:

“In the cuge of Moores, supra, |t was de-
elded that the state, acting through 1(.
governor, could not appoint aro and police
commissioners for Omuhu. That judgment

In conclusive upon. the state, and, as @

matter of course, In him‘llnr upon the gov-

m‘nﬂny_ and those claimipg through or under,
iy .

Should you appoint eommissioners and by
fquo warranto hw stute should seek tnd in-
#tall them In ofMice, it would be met by the
doctrine of res  jJudicats anpnouneed Eﬂ
the opinlon above aueted ‘

We can #es no possib’s way ta ascnpe {ts
force and effect &0 long o8 (1 stads unre-
versed, It must be remembored that the
case of Moores ngoainst Redell, recently ds-
clded, does not atlempt or even muy mest 514-
overrullng of State againgt Konnes ¥, BUpTA,
It i the law of the stute, being the court's
latent pronouncement on the rule of res pd-
udleata as applicable to the siute. The

edell case woas an Injunction sult brought

¥ an ofMear to restrain h
by the fire and police board, the stats not
belng a party even by relation to the sult,
The court held the bonrd hm‘i i right to try
the officer and dissolved the injunct'on. Ine
cldentally. the court overruled ths original
Moores cage, but falled to averrule tha
Kennedy cise; oither expressly or by impli-
catlon; it I8 entlrely silent on the quutfon

of res Judicata.
If it be 'prmmmml that the eourt will
tedell Judgment averruling the

s fmpeachmant

follow the
Moores case, by overruling 1ts former deel-
glon in the Kennedy cose, then your right
to uppolnt e and police commissioners
would he unguestioned.  If, on the other
hand, It begpresumed that the court will
reaffirm the docteine ofs the Kennedy cawe,
then 1t s equally clear that vou hkve no ™
such right, ‘¢ have no right to presume
thint the court will ovérrule the deolslon
In the Kennedy cose, which was eenched, an
the eourt taye: “After much refidetion and
thorough Investlgation of the authopitjes '
1 .?'mrrffnrq beg to advise you that in 1he
I‘u gment of this department ygu have no
ogal asuthority to make the
of the oMcers in question,
1 have the hanor to remaln, respectfully
YOurs, F. N, PROUT,
Attorney General.

DRYDEN CARRIES THE DAY

Gels Majority ‘of Vote af Legislatare
for Unifled Stntea Senator in
New Jersey,

appointmeant

TRENTON, N. J., Jan, 28.—=Th= 1{wo
houses of the legislature met separatoly
today to ballot for the United Statse sen-
atorsiup. In the house, John P, Ihydien of
New York, the republican nominee, 10-
ovived 40 veles o 14 for Congressman Mc-
Durmatt, the cholee of the democrals, In
the sepate Lthe Yote was:

Dryden, 17; McDermott, 4,

Previous to the session the democrats hely
a cavens and selected Mr. MeDermott as
thelr candidate, Henator Oebhardt In &
epvech  questioned the democracy of Mr.
Meliermett.  The latter dld not support
Fryan in 1898. Mr. McDermoit was chosen
by & vote of 13 to 4 & !
]

/




